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PROCEDURES FOR IMPLEMENTATION OF THE AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF BULGARIA
AND THE GOVERNMENT OF GEORGIA
ON REGULATION OF LABOUR MIGRATION



Chapter One
GENERAL PROVISIONS

Article 1. The present Procedures for implementation of the Agreement between the Government of the Republic of Bulgaria and the Government of Georgia on Regulation of Labour Migration (hereinafter “The Agreement”) regulate:
1. the recruitment of workers – under Article 5 (1) of the Agreement;
2. the content of the job offers – under Article 5 (2) of the Agreement;
3. the set up and working order’ of the Joint Selection Commission – under Article 5 (3) of the Agreement;
4. the order of selection of Candidates – under Article 6 (1) of the Agreement;
5. the exchange of information between the Authorized Bodies – under Article 14 (2) of the Agreement.

Article 2. A national of a party to the Agreement, who applies for a job pursuant to these Procedures, shall have the necessary professional qualifications and/or educational degree and/or work experience – specified in the job offer.


Chapter Two
JOINT SELECTION COMMISSION

Article 3. (1) The selection of workers shall be conducted by the Joint Selection Commission (hereinafter “The Commission”).	Comment by Tea Akhvlediani: We would like to once again address you with the same question, concerning the division of competences between the Selection Commission and Competent Institution in the process of selection of workers. According to the articles 6,7,9,10,11,13,14,15 all main functions in selection process are implemented by the Competent Institution. According to the current draft text of the Implementation Procedures, it still remains unclear how Commission actually participates in selection process and therefore, how the functions for selection are distributed between Commission and Competent Institution and – who does what.
We would like to propose to discuss this issue verbally via video-conference. 

(2) All documents concerning the work of the Commission shall be also exchanged electronically, in PDF format as well.

Article 4. (1) The composition of the Commission and the rules of procedure shall be determined with a joint act of the heads of the Competent Institutions.	Comment by Tea Akhvlediani: It seems that beyond the Implementation Procedures to be concluded between the employment agencies/authorized bodies, there should be yet another document to be adopted – Joint Act, is that right?... according to the article 5 (3) of the Agreement, working order of the Commission should be set out in the Implementation Procedures (?)

(2) The Commission shall include equal numbers of representatives of the Competent Institutions.

Article 5. (1) The Commission shall:
1. approve the selection criteria for the job offers received, as specified in the request under Article 6 (1);	Comment by Tea Akhvlediani: What is envisaged under “Commission shall approve selection criteria” for the concrete job offers received? Does it mean that Commission approves selection criteria every time and for each job offer received?  We would appreciate if you can please describe this process
2. approve the features a standard labour contract pursuant to the national legislation of the Receiving Party in Bulgarian, Georgian and English;
3. approve a standard job offer in Bulgarian, Georgian and English according to Art. 5, Paragraph 2 of the Agreement;
4. assist the provision of information and consultation to Candidates during the selection procedure in a timely and comprehensive manner.	Comment by Tea Akhvlediani: How exactly does Commission implement this function of assisting in provision of information to and consulting the candidates? We deem that according to the articles 7, 9(4), 10(3) and 15, consulting the candidates and providing them with necessary information at respective stages of selection,  is the function of the Competent Institution, isn’t it?
(2) The Commission shall take all its decisions in absentia, of which minutes shall be drawn up.	Comment by Tea Akhvlediani: We would appreciate if you can, please, further clarify this provision, which does not give clear understanding of the process: what is envisaged under taking decisions in absentia – do you mean online? That would explain second part of our question concerning the minutes – how the minutes can be drawn up for decisions taken in absentia?  
We can also discuss this issue verbally over video-conference.


Chapter Three
SELECTION OF WORKERS

Article 6. (1) The Competent Institution of each Agreement Party shall submit officially in writing, by fax or e-mail, a Request for cooperation on the recruitment of workers from the other Agreement Party (hereinafter “The Request”) together with the job offers made by positions.
(2) The Request under Paragraph 1 made on the basis of the job offers received from employers shall contain information divided by positions about:
1. the required number of workers;
2. the period of employment;
3. requirements for professional qualification and/or educational degree and/or work experience.
(3) A Request under Paragraph 1 may be made once a month by 25-th and in exceptional cases – twice a month.

Article 7. (1) Upon receipt of the Request under Article 6 (1), the Competent Institution of the Sending Party within 3 working days shall conduct the necessary activities to inform potential workers about the job opportunities on the territory of the Receiving Party.
(2) The information under Paragraph 1 shall include the data specified in the request.

Article 8. The job offers shall contain detailed information following the standard format approved by the Commission (Article 5 (1), point 3) and about:	Comment by migration1: The specification of this topic is already given in Art. 5, Para. 2 of the Agreement! So it shouldn’t be repeated here. In Art. 5 (1), p. 3 we make this reference regarding the standard job offer.
Here we give only the additional concrete information.	Comment by Tea Akhvlediani: Stemming from the nature of the document “Implementation Procedures“, to our best understanding, text is desirable to be concrete, clear and easy to follow, especially when it comes to defining and describing the procedures. 
We think that text becomes more complex and content may become confusing by shortening the list and making references to different articles, as well as by dividing the information between different articles. 
We would like to propose - to make text easier to comprehend and avoid misunderstandings in the future; let’s clearly define here all the main aspects whatever job offer should contain, even if it repeats respective articles of the Agreement 
1. the respective employer and contact details (address, telephone, e-mail);
2. occupational safety and health requirements, as well as knowledge of foreign language and other requirements to Candidates in relation to the workplace and/or job specifics;
3. the deadline for selection of Candidates;
4. the costs the worker must incur during the application process;
5. other relevant information.

Article 9. (1) The Candidates shall submit applications within 10 business days after the specific job offer is published and promulgated by the Competent Institution of the Sending Party.
(2) The Candidates shall enclose to the application under Paragraph 1:
1. documents evidencing the required level of worker’s education, specialisation, competence, occupational qualification and experience;
2. other documents as may be required under the national legislation of the Receiving Party for holding the position specified by the employer, including for regulated professions;
3. a copy of the travel document page containing worker’s photo and personal information.
(3) The documents referred to in Paragraph 2 shall be certified in Bulgarian or Georgian languages, if such requirement is indicated by the employer in his offer.
(4) Upon submission of the application under Paragraph 1, the Competent Institution of the Sending Party shall provide the Candidates with the necessary information about the legislative requirements for residence for the purpose of employment in the Receiving Party in Bulgarian or in Georgian.	Comment by Tea Akhvlediani: What is the difference between this information - to be provided to the applicants at this particular stage, and the information given in the article 15 - to be provided to the selected workers prior to their departure?
(5) If in the term under Paragraph 1 there are no applications received, the respective offer shall remain valid until the deadline set up by the employer or until the number of workers requested is reached.

Article 10. (1) The Competent Institution of the Sending Party shall select the appropriate Candidates on the basis of a documentary check for conformity with the selection criteria approved by the Commission.
(2) The Competent Institution of the Sending Party shall prepare within 10 business days reasoned refusals for the Candidates who do not comply with requirements or for the Candidates with incomplete documents.
(3) Every Candidate may receive information on the stage of consideration of their application from the Competent Institution of the Sending Party at any time.

Article 11. (1) Upon receiving all applications for the respective Request the Competent Institution of the Sending Party shall send within 3 business days a list of the selected Candidates for each job offer in English and the documents accompanying their applications with certified translation in Bulgarian or Georgian, to the Competent Institution of the Receiving Party.
(2) The Competent Institution of the Receiving Party shall send the list and the documents under Paragraph 1 to the respective employers upon the day of receiving them.
(3) In the term defined in the respective job offer the employers shall select workers on the basis of the documents under Paragraph 1 and shall send back to the Competent Institution of the Receiving Party the final lists of the approved by them Candidates according to the deadline for selection in the Request.	Comment by Tea Akhvlediani: We understand that job offer defines general deadline for selection of candidates; here the question is – how many days may be allocated for employers to send back the finally approved list?
(4) The Competent Institution of the Receiving Party shall forward the lists under Paragraph 3 to the Competent Institution of the Sending Party upon the day of receiving them.
(5) Within 3 business days the Competent Institution of the Sending Party shall provide Candidates with information about the final selection results.
(6) The lists and documents under the above paragraphs shall be exchanged electronically.

Article 12. When for the final selection Art. 6, Paragraph 2 of the Agreement is applied the employer or his representative shall perform the interview and/or the practical examination.

Article 13. (1) Selected by the employers Candidates shall confirm their willingness to go and pass medical check-up according to the Art. 6, Paragraph 4 of the Agreement.	Comment by Tea Akhvlediani: Confirm the willingness by writing? Will this be another additional document that the migrant must sign? If yes, why do you see the need for this? We understand that if the candidate is not against to go through medical check-up, then he/she gets and presents the document about health condition. On the other hand, we understand that medical check-up is the precondition for employment, isn’t it? or it won’t be obligatory for candidates to go through medical check-up?
(2) The Competent Institution of the Sending Party shall refer the Candidates under Paragraph 1 to a healthcare institution to perform medical check-ups within 7 days.	Comment by Tea Akhvlediani: What action is envisaged under “refer”? 
(3) The Candidates under Paragraph 1 shall submit back the relevant health document with the results from the medical check-ups to the same Competent Institution, which shall notify the Competent Institution of the Receiving Party.	Comment by Tea Akhvlediani: In which time frames?
(4) Upon receiving list with the selected workers with the results of the medical check-up the Competent Institution of the Receiving Party shall:
1. forward the information under Paragraph 3 to the employers who have submitted job offers;
2. send to the selected workers through the Competent Institution of the Sending Party the signed by the employers labour contracts in Bulgarian and Georgian, following the standard template under Art. 5, Paragraph 1, p. 2.
(5) The Candidates shall sign their labour contracts and send a copy to the Competent Institution of the Receiving Party through the Competent Institution of the Sending Party.

Article 14. (1) In line with the obligation under Art. 7, Paragraph 2 of the Agreement, the employer shall organize the travel of the workers from the territory of the Sending Party to the territory of the Receiving Party and inform the Competent Institution of the Receiving Party about the travel details, including:
1. date and place of departure and arrival;
2. mode of transport;
3. group or individual;
4. further transport to the place of accommodation.
(2) In line with Art. 8, Paragraph 3 the Competent Institution of the Receiving Party shall immediately inform the Competent Institution of the Sending Party about the travel details under Paragraph 1, which shall forward them to the respective workers.
(3) Paragraph 1 is applied also for the return back of the workers from the territory of the Receiving Party to the territory of the Sending Party, keeping the Competent Institutions of both Parties informed.

Article 15. (1) The Competent Institution of the Sending Party shall hold a meeting with the selected workers immediately preceding their departure where they shall be provided in written with information regarding their rights and obligations in relation to their work on the territory of the Receiving Party, concerning:
1. the labour legislation;
2. the rights and obligations of workers and employers in the Receiving Party;
3. the culture and traditions of the Receiving Party;
4. the emergency contact information.
(2) Before the departure of the selected workers the information under Paragraph 1 shall be prepared by the Competent Institution of the Receiving Party and shall be provided to the Competent Institution of the Sending Party in English.	Comment by Tea Akhvlediani: It is obvious that information under paragraph 1 shall be prepared before departure of workers. But moreover, we think that this type of information can be prepared by the parties at the earliest convenience – we can start to work on it even at this stage already.

Article 16. Upon their arrival on the territory of the Receiving Party, the workers shall be met by the employer or a representative thereof and shall be transported to their housing place, provided by the employer.


Chapter Four
OBLIGATIONS OF THE COMPETENT INSTITUTIONS

Article 17. The Competent Institution of the Sending Party shall ensure a transparent and non-discriminatory process of selection of workers.

Article 18. The Competent Institution of the Receiving Party shall do everything necessary to:
1. ensure the required protection of workers’ rights in accordance with the applicable legislation regarding the living and working conditions;
2. assist workers’ to address their complaints and alerts about violations of their labour rights to the competent national authorities.

Article 19. The personal data obtained on the basis of these Implementation Procedures may only be used for the purposes referred to in Chapter Two and in accordance with the national legislation on personal data protection.


Chapter Five
JOINT COORDINATION COMMITTEE

Article 20. The Joint Coordination Committee under Art. 14 of the Agreement shall be set up by the Authorized Bodies under Art. 1, Paragraph 1 of the Agreement and shall:
1. exchange information regarding amendments to the legislation in the area of employment and labour migration relations;
2. perform its obligations under Art. 14, Paragraph 4 of the Agreement and propose solutions to address systematic obstacles of bilateral nature;
3. discuss any other matters arising out of the application of the Agreement.


Chapter Six
FINAL PROVISIONS

Article 21. The present Procedures are issued pursuant to Art. 14, Paragraph 1 of the Agreement and shall take effect on the date of signature thereof.

Article 22. The Authorized Bodies under Art. 1, Paragraph 1 of the Agreement may only amend these Procedures in writing, by mutual agreement and in accordance with the procedure of their initial approval.

Article 23. The present Procedures create no rights or obligations under international law and shall apply for the period of validity of the Agreement.



Done in …, on …. 2020, in two original copies, each in the Bulgarian, Georgian and English languages, all texts being equally authentic. In case of divergences the English text shall prevail.




FOR THE AUTHORISED BODY	FOR THE AUTHORISED BODY
OF THE REPUBLIC OF BULGARIA:	OF GEORGIA:
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