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The Law of Georgia
On the Introduction of the Amendment to the Criminal Procedure Code of Georgia





Article 1

Sub-paragraph “a” of part 2 of Article 1433 of the Criminal Procedure Code of Georgia (Legislative Herald of Georgia, №31, 03.11.2009, Article 190) shall be formulated in the following way:

1. Investigation has been initiated and/or criminal prosecution is conducted due to intentional offence or/and particularly serious offence or due to the following offences enshrined in the Criminal Code of Georgia: part 1 of Article 117, Article 134, part 2 of Article 139, Article 140, Article 141, part 1 of Article 143, part 1 of Article 1433, part 1 of Article4 180, part 1 of Article 181, part 2 of Article 186, part 2 of Article 187, part 1 of Article 198, part 1 of Article 210, part 1 of Article 253, parts 1 and 2 of Article 254, Article 2551, Article 2594, Article 284, part 1 of Article 285, Article 286, Article 287, parts 1 and 2 of Article 288, Article 289, Article 290, Articles 292-303, part 1 of Article 304, Article 305, Article 306, Article 3061, part 1 of Article 318, parts 1 and 2 of Article 3221, Article 340, Article 341, part 1 of Article 3442. 



Article 2

This law shall enter into force on the 15th day from the date of publication.



President of Georgia                                                                                   Salome Zourabichvili





Explanatory Note
On the draft Law of Georgia
“On the Introduction of the Amendment to the Criminal Procedure Code of Georgia”


a) General Information on the Draft Law:
a.a) reason for the adoption of the draft law;
a.a.a) The problem, which is aimed to be solved by the draft law:

In accordance with the amendment, Article 3442 , introduced to the Criminal Code of Georgia, creation/organization of appropriate conditions for staying in the foreign country illegally or facilitating/organizing in provision of false information concerning violation of the rights and freedoms of the Georgian citizen for the purpose of requesting asylum in a foreign country, becomes a punitive offence.

In accordance with the draft amendment, to be introduced to the Criminal Code of Georgia, the first part of Article 3442    constitutes a crime of less grave category. In accordance with subparagraph “a” of part 2 of Article 1433   of the Criminal Procedure Code of Georgia, application of clandestine investigative measures is allowed only in the case of grave or especially grave crimes, or in cases identified in the articles specified in this subparagraph. Consequently, it is prohibited to implement clandestine investigative measured for obtaining evidences in case of less grave crimes, unless this right is specifically granted by this article of the law.

Adoption of the draft law sets as its objective to create appropriate legal mechanisms for the effective and full implementation of activities, enshrined in Article 3442   of the Criminal Code of Georgia. For this purpose the amendment is introduced to the Criminal Procedure Code of Georgia. 

a.a.b) The need of adoption of the law for solution of the problem:
In order to effectively investigate the action, specified in Article 3442  of the Criminal Code of Georgia, it is necessary to introduce the amendment to the Criminal Procedure Code of Georgia.

a.b) The expected outcomes of the draft law: 
In accordance with the amendment, it will be possible to conduct clandestine investigative measures for investigating actions, enshrined in Article 3442  of the Criminal Code of Georgia.

a.c) Substance of the draft law:

In accordance with the draft, subparagraph “a” of part 2 of Article 1433  will contain reference to the first part of 3442 . Consequently,  if the investigation is initiated or/and prosecution is carried out on the basis of part 1 of Article  3442 , and in the case of presence of legal grounds, it will be possible to carry out clandestine investigative measures.
a.d)  The relation of the draft law to the Governmental program, and the existing action plan in the domain, in case if such exists (in case of the draft law, initiated by the Government of Georgia):
The mentioned subparagraph is not applied in relation with the draft law.

a.e) The principle of selection of date of entering into force for the draft law and in case of granting the retroactive force to the law, the relevant justification:
The date for the enforcement of the law shall be the same as for the enforcement of the main draft law.

a.f) The reasons for the discussion of the draft law in accelerated manner and appropriate justification (if the initiator asks for the accelerated discussion of the draft law):
Recently, due to considerable increase in number of asylum seekers from Georgia, Georgia has faced criticism from several countries of the European Union. Namely, the Federative Republic of Germany, The Republic of France, as well as the Kingdom of Sweden have openly stated that authorities should pay attention to the abuse of the visa free regime by Georgian citizens and that continuation of the problem could lead to starting talks about the application of suspension mechanism on the visa free movement with Georgia. EU MS are asking for specific and efficient steps from the part of the state authorities in order to stop this negative trend. This issue was also discussed on the 5th of March in Brussels at the meeting of the EU-Georgia Association Council, at which the European Commission recommended adoption of appropriate measures.

The visa free movement represents the most tangible and significant new opportunities for the citizens of Georgia and maintaining this benefit is of vital interest for our country. It is inadmissible that due to violations of the regime and abuse of asylum system by certain individuals the right to enjoy this privilege by our citizens and the reputation of the country is jeopardized. That is why, it is necessary to immediately created legal framework that will enable the state to fight against illegal migration and to minimize risks for the suspension of the visa free movement.

b)The financial justification of the draft law:
b.a) The source of fun ding for expenses, related to the adoption of the draft law:
The adoption of the draft law will not incur the allocation of additional funds from the state budget. Clandestine investigative measures will be applied by relevant investigative agencies responsible for investigating respective crimes.  

b.b) The impact of the draft law on the revenues of the state budget:
The adoption of the draft law will not have impact on the revenues of the state budget. 

b.c) The impact of the draft law on the expenses of the state budget:
The adoption of the law will not have impact on the expenses of the state budget. Clandestine investigative measure will be applied by relevant investigative agencies responsible for investigating respective crimes.  

b.d) The new financial obligations of the state:
The adoption of the draft law does not envisage new financial obligations for the state.

b.e) The expected financial consequences for the perons, on whom spreads the action of the draft law:
[bookmark: _GoBack]The adoption of the draft law will not incur financial consequences for the persons, on whom spreads its action. 

b.f)The amount and the principle of determination of amount of tax, fee or other type of payment, set by the draft law: 
The draft law does not provide for obligation of introduction of tax, fee or  other type of  payment.

c) The relation of the draft law to the standards of the International law:

c.a) The relation of the deraft law to the law of the European Union:
The draft law does not contradict with the law of the European Union.

c.b) The relation of the draft law to the obligations, stemming from membership of Georgia in international organizations:
The adoption of draft law does not contradict with obligations, stemming from membership of Georgia in international organizations.

c.c.) The relation of the draft law with bilateral and multilateral agreements and treaties, also, in case of presence of agreement/treaty, to which is related the preparation of the draft law – its relevant article or/and part:

The draft law does not contradict with bilateral and multilateral agreements.

c.d) In case of  presence, the legislative act, the approximation with which is stemming from “ the Association Agreement between on the on hand Georgia and another hand, the European Union and the Euroean Atmoic Energy Community” or from other bilateral or multilateral agreement, concluded by Georgia with the Euroepan Union:
It does not exist.

d) Consultations, received in the process of preparation of the draft law:
d.a) State, non-state and/or international organizations/institutions, experts, which participated in the process of elaboration of draft law, in case if such exists:
It does not exist.

d.b) The assessment of organization (institution) or/amd expert, participating in the elboartions of the draft law, if such exists:
It does not exist.

d.c) The experience of other countries in implementing the laws, similar to the drfat law, overview of the experience that will be used as sample in preparation of the draft law, in case of prepration of such overview: 
This does not exist.

e) Author of the draft law
Members of the Parliament of Georgia: Tamar Khulordava, Irine Pruidze, Dimitri tskitishvili, Tamar Chugoshvili, Akaki Zoidze, Sofio Katsarava, Nino Tsilosani, Archil Talakvadze, Shota Khabareli, Giorgi Gachechiladze, Zaza Khutsishvili, Kakhaber Kuchava.

f) Initiator of the draft law
Members of the Parliament of Georgia: Tamar Khulordava, Irine Pruidze, Dimitri tskitishvili, Tamar Chugoshvili, Akaki Zoidze, Sofio Katsarava, Nino Tsilosani, Archil Talakvadze, Shota Khabareli, Giorgi Gachechiladze, Zaza Khutsishvili, Kakhaber Kuchava.

