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Article 6 of Labour Code of Georgia

- paragraph 1: OK

- paragraph 1.1: 
An employee must be given at least written information. Under directive 91/533/EEC states can establish an exception for /exclude/ contracts with the duration of less than one month (see article of 1 (2) of directive) or if working week is not exceeding 8 hours. 
In article 6 (1.1.) of LCG the exception for labour relations with duration of less than three months is set. In case of article 6 (1.1) it seems that if a labour relation is concluded for less than three months, a labour agreement can be in oral form and no additional written information has to be provided. If that's the case the regulation is not in line with directive 91/533/EEC.

Article 3 of directive 91/533/EEC deals with means of information. “The information referred to in Article 2 (2) of directive may be given to the employee, not later than two months after the commencement of employment, in the form of:
(a) a written contract of employment; and/or
(b) a letter of engagement; and/or
(c) one or more other written documents, where one of these documents contains at least all the information referred to in Article 2 (2) (a), (b), (c), (d), (h) and (i).”.

Under article 3 (1) of the directive 91/533/EEC “the information concerning essential aspects of the employment contract or employment relationship may be given to the employee, not later than two months after the commencement of employment. This information may be in the form of a written contract of employment, a letter of engagement and/or one or more other written documents (article 3 paragraph 1). When none of the documents referred, is handed over to the employee, the employer shall be obliged to give the employee a written declaration signed by the employer (article 3 paragraph 2).”.

The essential aspects of the employment in LCG are provided by the employment contract (article 6 (1) of LCG). However, LCG does not regulate the time when an employee should be in possession of an employment contract or it is not clear when a written contract of employment is signed or produced (before the commencement of work or after).

- paragraph 1.3.: 
It is not common to set reasons for conclusion of fixed-term contract for less than one year and not to do that for a fixed-term contracts for more than one year. E.g. in case of Slovakia, no reason has to be given for first, second and third fixed-term contract within 24 months. For fourth renewal or for fixed term contract over 24 months an employer can only use exceptions provided by Labour Code (e.g. seasonal work).

Framework agreement (directive 1999/70/EC) deals only with successive fixed-term contract and not with first fixed-term contract. Some countries limit the usage of first /any fixed-term contract and other countries (e.g. Slovakia) deals only with the renewal of fixed-term contract (successive fixed-term contract). Therefore the regulation of first usage of fixed-term contract by employer is outside the scope of EU legislation – see case before CJEU - C-378/07 a 380/07 (point 90 - It must be observed at the outset that the Framework Agreement does not compel the Member States to adopt a measure requiring every first or single use of a fixed-term employment contract to be justified by such objective reasons. As the Court has already held, such fixed-term employment contracts are not within the scope of clause 5(1) of the Framework Agreement, which relates solely to prevention of the misuse of successive fixed-term employment contracts or relationships; the objective reasons referred to in clause 5(1)(a) thus relate only to the renewal of such contracts or relationships (see Mangold, paragraphs 41 to 43).

Reasons stated in article 6 (1.2.) in case renewal: it seems that letters a) to e) can be in broader sense in line with EU directive. It also seems that law does not allow to prolong fixed-term contract over 30 months or fourth times.

We would like to draw attention to the fact that it is not exactly clear (from English text) whether labour law allows for 3rd, 4rd, 5th ,etc. renewal of fixed-term contract if total period of their length is less than 30 months. If LCG allows that than the compliance with EU law is in question. Paragraph 1.3. does not seem to be in line with the purpose of clause 5 of Framework agreement (directive 1999/70) even if the usage of fixed-term contract under one year is allowed in limited number of situations. In that case employer can conclude e.g. 30 labour contracts within 30 months. For that purpose the limit on number of renewals should be set in LCG (under clause 5 of framework agreement member states shall use one or more measures to this effect).

Measures to prevent abuse (clause 5)
1. To prevent abuse arising from the use of successive fixed-term employment contracts or relationships, Member States, after consultation with social partners in accordance with national law, collective agreements or practice, and/or the social partners, shall, where there are no equivalent legal measures to prevent abuse, introduce in a manner which takes account of the needs of specific sectors and/or categories of workers, one or more of the following measures:
(a) objective reasons justifying the renewal of such contracts or relationships;
(b) the maximum total duration of successive fixed-term employment contracts or relationships;
(c) the number of renewals of such contracts or relationships.

It seems that if one measure is not fully effective the combination of measures has to be used.

In case of „consecutively concluded contracts“ – period 60 days /This “60 days break” seems to be more or less in line with directive 1999/70/EC/. 

See also Implementation report Directive 1999/70
http://ec.europa.eu/social/BlobServlet?docId=2487&langId=en
„Clause 5.2(a) leaves it to Member States to determine under what conditions fixed-term employment contracts or relationships can be regarded as ‘successive’. The Court of Justice in Adeneler also held that an ‘inflexible and restrictive’ definition of when a number of subsequent employment contracts are successive would also be contrary to the requirements of Clause 5 and allow abuse. In this case the Court of Justice referred to a gap of 20 days plus which Greek legislation allowed to break continuity and thus establish that subsequent contracts were not successive. 
In the light of this it is interesting to look at the periods allowed for in the national legislation considered in this report: 
Czech Republic 6 months 
Estonia 2 months 
Cyprus No fixed period 
Latvia 30 days 
Lithuania 1 month 
Hungary 6 months 
Malta 6 months 
Poland 1 month 
Slovenia 3 months 
Slovakia 6 months 
It must be questionable as to whether the periods in Latvia, Lithuania and Poland are adequate in the light of the decision of the Court of Justice.“

- paragraph 1.4: 
This paragraph seems to be problematic. E.g. Slovakia had an exception for companies with less than 20 employees in case of renewal fixed-term contract. It was forced to change it because of infringement proceeding by European commission. 

Exceptions are only permitted under Scope 2 of Framework agreement (directive 1999/70/EC): “2. Member States after consultation with the social partners and/or the social partners may provide that this agreement does not apply to:
(a) initial vocational training relationships and apprenticeship schemes;
(b) employment contracts and relationships which have been concluded within the framework of a specific public or publicly-supported training, integration and vocational retraining programme.“.

Paragraph 1.6. states that open-ended contract is concluded after 48 months (18 months more than in case of article 6 (1.3) of LCG). Some may question this regulation – is it discriminatory? Are there are objective reasons for such different treatment?

- paragraph 1.5: /exception to exception/. See commentary in paragraph 4.

- paragraph 1.6: see commentary in paragraph 4.

- paragraph 2: OK (no EU regulation)

- paragraph 3: 
It seems to be some sort of the form of contract – an application by employee and an acceptation of application by employer = the contract. Nevertheless, under EU legislation member states must have regulation under which an employer provides an employee with necessary information (see article 2 and 3 of directive 91/533/EEC).

- paragraph 4: 
Under directive 91/533/EEC states must establish the obligation of employer to provide documents (see article 3 (2) and (3) of directive). In article 6 (4) of LCG an employer must only act if an employee so requested.

- paragraph 5: 
Directive 91/553/EEC does not deal with internal regulations. Nevertheless, information on working conditions has to be provided by means anticipated by directive 91/533/EEC. E.g. if weekly working time is regulated by employer's internal regulation he is obliged to provide information to an employee (by means of anticipated by directive). 

- paragraph 6: no EU regulation

- paragraph 7: no EU regulation

- paragraph 8: no EU regulation

- paragraph 9: 
Article 2 of directive 91/533/EEC regulates the obligation of employer to provide information to employee. The information shall cover at least:

	Directive
	LCG

	(a) the identities of the parties;
	…………

	(b) the place of work; where there is no fixed or main place of work, the principle that the employee is employed at various places and the registered place of business or, where appropriate, the domicile of the employer;
	Article 6 (9) letter c)

	(c) (i) the title, grade, nature or category of the work for which the employee is employed; or
(ii) a brief specification or description of the work;
	Article 6 (9) letter d)

	(d) the date of commencement of the contract or employment relationship;
	Article 6 (9) letter a)

	(e) in the case of a temporary contract or employment relationship, the expected duration thereof;
	…………..

	(f) the amount of paid leave to which the employee is entitled or, where this cannot be indicated when the information is given, the procedures for allocating and determining such leave;
	Article 6 (9) letter g)

	(g) the length of the periods of notice to be observed by the employer and the employee should their contract or employment relationship be terminated or, where this cannot be indicated when the information is given, the method for determining such periods of notice;
	missing

	(h) the initial basic amount, the other component elements and the frequency of payment of the remuneration to which the employee is entitled;
	Article 6 (9) letter e)

	(i) the length of the employee's normal working day or week;
	Article 6 (9) letter b)

	(j) where appropriate;
(i) the collective agreements governing the employee's conditions of work;
or
(ii) in the case of collective agreements concluded outside the business by special joint bodies or institutions, the name of the competent body or joint institution within which the agreements were concluded.
	Reference to collective agreement is missing



Article 2 (2) letter (g) of directive 91/533/EEC obliges employer to notify employees of the length of the periods of notice to be observed by the employer and the employee should their contract or employment relationship be terminated or, where this cannot be indicated when the information is given, and the method for determining such periods of notice. LCG does not explicitly mention the periods of notice to be observed in case of termination. 

Reference to collective agreement

Article 2 (2) letter (g) of directive 91/533/EEC obliges employer to notify employees of the collective agreements governing the employee's conditions of work. LCG in article 6 does not regulate the question of reference to collective agreement.

It is unclear whether this obligation results from article 43 (8) of LCG – “Provisions of a collective agreement shall be an integral part of individual labour agreements of employees under this agreement.”

- paragraph 10: OK
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