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Annex III.
Small Assignments - Timed-Based Payments


CONTRACT FOR CONSULTING SERVICES

Small Assignments

Time-Based Payments
[Project title]
Credit/Loan No: [number]
Project No. [number]
[Client]
and
[Consultant]
 CONTRACT FOR CONSULTING SERVICES

SMALL ASSIGNMENTS

TIME-BASED PAYMENTS

(IBRD FINANCED)

CONTRACT NO. [number]
THIS CONTRACT (“Contract”) is entered into [date] of the month of [month], [year], by and between [name of the Clent] (“the Client”), having its principal place of business at [address of the Client], and [name of Consultant](“the Consultant”) having its principal office located at [address of Consultant]
WHEREAS, the Client wishes to have the Consultant performing the services hereinafter referred to, and

WHEREAS, the Consultant is willing to perform these services,

NOW THEREFORE THE PARTIES hereby agree as follows:

	1.
Services
	(i)
The Consultant shall perform the Services specified in Annex A, “Terms of Reference” which is made an integral part of this Contract (“the Services”).
(ii)
The Consultant’s cost to perform the Services is specified in Annex B “Cost Estimate of Services, and Schedule of Rates”.

	2.
Term
	The Consultant shall perform the Services during the period commencing     [from] and continuing through [till] or any other period as may be subsequently agreed by the parties in writing.

	3.
Payment
	A.
Ceiling

For Services rendered pursuant to Annex A, the Client shall pay the Consultant an amount not to exceed [amount in figures and writing]  This amount has been established based on the understanding that it includes all of the Consultant’s costs and profits as well as any tax obligation that may be imposed on the Consultant in accordance with Georgian legislation. The payments made under the Contract consist of the Consultant’s remuneration for services rendered, including paid vacation/sick leave/holiday, as defined in Annex B below.
B.
Remuneration

The Client shall pay the Consultant for Services rendered a Monthly Salary in accordance with the rates agreed and specified in Annex B, “Cost Estimate of Services and Schedule of Rates.” The Client shall withhold Income tax and all other mandatory taxes and contributions as applicable under Georgian law.
C. 
Reimbursable
D.
Payment Conditions

Payment shall be made in GEL no later than the last day of the calendar month, after submission of original timesheets to Financial Management Specialist. Timesheets must be submitted on the last work day prior to the last day of the month. Project Manager must approve timesheets prior to payment of any remuneration. 

	4.
Project Administration
	A.
Coordinator

The Client designates [name and position] as Client’s Coordinator; the Coordinator shall be responsible for the coordination of activities under the Contract, for receiving and approving invoices for payment, and for acceptance of the deliverables by the Client.
B.          Financial Manager
The Client designates [name and position] as a Financial Manager’s Representative; the Financial Manager’s Representative will be responsible for the coordination of financial part of this Contract, including payments.

	5.
Performance Standard

6. Inspections and Auditing


	The Consultant undertakes to perform the Services with the highest standards of professional and ethical competence and integrity.  The Consultant shall promptly replace any employees assigned under this Contract that the Client considers unsatisfactory.

The Consultant shall permit, and shall cause its Sub-Consultants to permit, the Bank and/or persons or auditors appointed by the Bank to inspect and/or audit its accounts and records and other documents relating to the submission of the Proposal to provide the Services and performance of the Contract.  Any failure to comply with this obligation may constitute a prohibited practice subject to contract termination and/or the imposition of sanctions by the Bank (including without limitation a determination of ineligibility) in accordance with prevailing Bank’s sanctions procedures.

	7.
Confidentiality


	The Consultants shall not, during the term of this Contract and within two years after its expiration, disclose any proprietary or confidential information relating to the Services, this Contract or the Client’s business or operations without the prior written consent of the Client.

	8.
Ownership of Material
	Any studies, reports or other material, graphic, software or otherwise, prepared by the Consultant for the Client under the Contract shall belong to and remain the property of the Client.  The Consultant may retain a copy of such documents and software.

	9. Conflict of Interests
	9.1. The Consultant shall hold the Client’s interests paramount, without any consideration for future work, and strictly avoid conflict with other assignments or their own corporate interests.

	a. Consultant Not to Benefit from Commissions, Discounts, etc.
	9.1.1 The payment to the Consultant pursuant to the Contract shall constitute the Consultant’s only payment in connection with this Contract and, subject to Clause 9.1.3, the Consultant shall not accept for its own benefit any trade commission, discount or similar payment in connection with activities pursuant to this Contract or in the discharge of its obligations hereunder, and the Consultant shall use its best efforts to ensure that any Sub-consultant, as well as the Experts and agents of either of them, similarly shall not receive any such additional payment.

9.1.2 Furthermore, if the Consultant as part of the Services, has the responsibility of advising the Client on the procurement of goods, works or services, the Consultant shall comply with the Bank’s Applicable Guidelines, and shall at all times exercise such responsibility in the best interest of the Client. Any discounts or commissions obtained by the Consultant in the exercise of such procurement responsibility shall be for the account of the Client.

	b. Consultant and Affiliates Not to be Engaged in Certain Activities


	9.1.3 The Consultant agrees that, during the term of this Contract and after its termination, the Consultants and any entity affiliated with the Consultant, will not be disqualified from providing goods, works or services resulting from or directly related to the Consultant’s Services for the preparation or implementation of the Project.

	c. Prohibition of Conflicting Activities
	9.1.4 The Consultant shall not engage, either directly or indirectly, in any business or professional activities that would conflict with the activities assigned to them under this Contract



	d. Strict Duty to Disclose Conflicting Activities
	9.1.5 The Consultant has an obligation to disclose any situation of actual or potential conflict that impact their capacity to serve the best interest of their Client, or that may reasonably be perceived as having this effect. Failure to disclose said situations may lead to the disqualification of the Consultant or the termination of its Contract.

	10.
Insurance
	The Consultant will be responsible for taking out any appropriate insurance coverage.

	11.
Assignment
	The Consultant shall not assign this Contract or Subcontract any portion of it without the Client's prior written consent.

	12.
Law Governing Contract and Language


	The Contract shall be governed by the laws of [insert government], and the language of the Contract shall be4 [insert language].

	13.
Dispute Resolution5
14.  Termination


	Any dispute arising out of this Contract, which cannot be amicably settled between the parties, shall be referred to adjudication/arbitration in accordance with the laws of the Client’s country.

The Client may terminate this Contract with at least ten (10) working days prior written notice to the Consultant after the occurrence of any of the events specified in paragraphs (a) through (d) of this Clause: 

(a)
If the Consultant does not remedy a failure in the performance of its obligations under the Contract within seven (7) working days after being notified, or within any further period as the Client may have subsequently approved in writing;

(b)
If the Consultant becomes insolvent or bankrupt;

(c)  If the Consultant, in the judgment of the Client or the Bank, has engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices (as defined in the prevailing Bank’s sanctions procedures) in competing for or in performing the Contract.

(d)  If the Client, in its sole discretion and for any reason whatsoever, decides to terminate this Contract.

(e)    Consultant may terminate this Agreement upon 2 weeks prior written notice thereof to Client for any reason.



	15. Corruption and Fraudulent Practices
	15.1 The Bank requires compliance with its policy in regard to corrupt and fraudulent practices as set forth in Attachment 1 to the Contract.


FOR THE CLIENT
FOR THE CONSULTANT


Signed by ____________________
Signed by ____________________


Title: ________________________
Title: ________________________
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List of Annexes
Annex A:
Terms of Reference 

Annex B:
Cost Estimate of Services and Schedule of Rates

Annex A - Terms of Reference
Annex B - Cost Estimate of Services and Schedule of Rates

(1)
Remuneration 
	Name
	Monthly Salary (Remuneration 
including taxes

  in GEL)
	Time spent

(number of months)
	Total 

(including taxes

in GEL)

	
	
	
	

	
	
	
	


TOTAL COST:     GEL 

4 	The law selected by the Client is usually the law of its country.  However, the Bank does not object if the Client and the Consultant agree on another law.  The language shall be English, French, or Spanish, unless the Contract is entered into with a domestic firm, in which case it can be the local language.


5 	In the case of a Contract entered into with a foreign Consultant, the following provision may be substituted for paragraph 13: “Any dispute, controversy or claim arising out of or relating to this Contract or the breach, termination or invalidity thereof, shall be settled by arbitration in accordance with the UNCITRAL Arbitration Rules as at present in force.”








� The Consultant is eligible for a paid Vacation, Sick leave and Holidays in accordance with the Labor Code of Georgia. 


Vacation/Sick leave/Holiday should be marked as such by the Consultant in the timesheet/attendance sheet presented to the Client. 








