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A G R E E M E N T





BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF BULGARIA

AND

THE GOVERNMENT OF GEORGIA



ON THE REGULATION OF LABOUR MIGRATION





























The Government of the Republic of Bulgaria and the Government of Georgia (hereinafter referred to individually as a “Party” and collectively as “ the “Parties”),

Сconvinced that labour migration is a phenomenon which is to the  of mutual benefit of for both Parties and can contribute to the economic and social development, facilitate cultural diversity and technology exchange,

Rrecognizing the need to respect the rights, obligations and guarantees in accordance with the national legislation of the Parties and the respective provisions of the international treaties to which the two States are parties,

Aaiming to enhance overall cooperation and friendship between the Parties in the context of the foreign and migration policy of the governments of the Parties,

Hhave agreed as follows:


CHAPTER ONE
GENERAL PROVISIONS

ARTICLE 1

1. The bodies of the Parties which are responsible for this Agreement (hereinafter called as “Authorized Bodies”) are:
1) in For the Republic of Bulgaria – the Ministry of Labour and Social Policy;
2) in For Georgia – the Ministry of Internally Displaced Persons From  The Occupied Territories, Labour, Health and Social Affairs of Georgia.

2. The Authorized Bodies under Paragraph 1 of this Article shall designate for the implementation of this Agreement the following institutions (hereinafter called “Competent Institutions”):	Comment by Nino Kajaia: თუ ამ ეტაპზე ამის შეცვლა შესაძლებელია, უფრო კარგი ტერმინი იქნებოდა Competent Authority. 	Comment by Tamar Akhvlediani: ტერმინით “Authorized Bodies” ბულგარული მხარე მოიაზრებს შესაბამის სამინისტროებს, ხოლო ტერმინით „Competent Institutions“ - აღმასრულებელ უწყებებსდ (ე.წ. სააგენტოებს).

თუ ტერმინს „Authorized Bodies“ მე-2 პუნქტში შევცვლით ტერმინით “Competent Authorities”, მაშინ ამავე მუხლის პირველ პუნქტში უნდა შეიცვალოს ანალოგიურად და ამავე პუნქტში სიტყვა „The bodies“ უნდა შეიცვალოს სიტყვად „The Authorities“. ამავდროულად, ალბათ შესაცვლელი იქნება მეორე პუნქტში შემოტანილი ტერმინი „Competent Institutions“, რომ ავირიდოთ მსგავსი ტერმინოლოგიის მოხმარების გამო შესაძლო გაუგებრობა და ტავტოლოგია - „Competent Authority / Competent Institutions“.

ამდენად, მიგვაჩნია, რომ დარჩეს ტერმინები როგორც იყო.

1) in  the Republic of Bulgaria – the Employment Agency of the Ministry of Labour and Social Affairs;
2) in Georgia – the Department of Labour and Employment Policy of the Ministry of Internally Displaced Persons From The Occupied Territories, Labour, Health and Social Affairs of Georgia.
3) (“The Parties inform each other through diplomatic channels on the change of their competent authorities stipulated in the present Article. The said technical changes shall not cause amendments to this Agreement.”)

3. The concepts used in this Agreement are interpreted in accordance with the legislation of the respective Parties Party in which the legal relationship arising out of this Agreement and relating to this concept is exercised.	Comment by Nino Kajaia: აქ უკეთესი ხომ არ იქნებოდა “shall be…”	Comment by Tamar Akhvlediani: შეიძლება უკეთესია; დავსვამთ. თუმცა ალბათ არ არის პრინციპულად მნიშვნელოვანი

ARTICLE 2

1. This Agreement shall apply to the following categories of workers, who are nationals citizens of either of the Parties Party and have signed labour contract under this Agreement and are provided with the necessary  residence permit on in the territory of the other Party:	Comment by Tamar Akhvlediani: შევთავაზებთ ალტერნატიულ სიტყვებს „respective“/”relevant”
1) workers for an initial period of one year with an option for subsequent extension of the residence permit up of to the residence permit to a total period of three years;
2) seasonal workers for a period of not more than nine months per year.

2. For the categories of workers envisaged in Paragraph 1 of this Article, the work permit shall not be required.

ARTICLE 3

1. The entry, stay and employment of nationals the citizens of the Republic of Bulgaria and of Georgia onin the territory of the other Party within  under this Agreement shall be regulated by the national legislation of the rReceiving Party.

2. Hired workers can be accompanied by members of their families according to the national legislation of the Receiving Party.




CHAPTER TWO
PROVISIONS ON INTERMEDIATION FOR JOB HIRING

ARTICLE 4

Recruitment of workers for available job offers shall be carried out by the Competent Institutions of the Sending sending  Party as it is defined in the Implementation Procedures of the Agreement. 	Comment by Nino Kajaia: როგორც მახსოვს, ამაზე საგარეო ამბობდა ხომ არ ჯობდა აქ ამ სიტყვის ნაცვლად გამოგვეყენებინა სიტყვა „Protocol“. (კომენტარი განსახილველად...)	Comment by Tamar Akhvlediani: „Protocol“-ით შეცვლის წინადადება, თუ არ ვცდები მიგრაციის კომისიის სამდივნოს წარმომადგენელმა აღნიშნა. საგარეოს პოზიცია გულისხმობს, რომ ვინაიდან ტერმინი „Protocol“ უმეტესწილად შეთანხმების დამატებებს უკავშირდება, შესაძლებელია „პროცედურების“ შეცვლა „პროტოკოლით“, თუ მის წინ დარჩება „Implementation“.

გთხოვთ გვაცნობოთ ამ ტერმინოლოგიური ცვლილების ე.წ. “added value”, რომ შეთავაზების შემთხვევაში ავხსნათ რატომ მიგვაჩნია უმჯობესად პროტოკოლის გამოყენება არსებული ჩანაწერის ნაცვლად.

ARTICLE 5

1. The Competent Institutions shall carry out the following intermediation functions for job hiring activities within their state budget allocations:
1) exchange of information on regarding job offers received by from employers on the territory of the respective Party;
2) two-phased selection of workers (hereinafter called as the “Candidates”):
a) preliminary selection of the Candidates based on the documentation provided,
b) final selection of the Candidates by employers approval with the approval of employers;
3) assistance in labour negotiations process and in signing of labour contracts by the selected Candidates;
4) provision to of the workers who have signed contracts of the necessary information about the conditions of stay, work, social and health insurance, accommodation and return in the official language of the Ssending Party.

2. Job offers shall be arranged in the respective Implementation Procedures and shall contain the following requisite information:	Comment by Tamar Akhvlediani: აქ სიტყვა „requisite“, როგორც ჩანს გამოყენებულია ამ კონტექსტში დამკვიდრებული ტერმინის - „სარეკვიზიტო ინფორმაციის“ თვალსაზრისით. თუმცა, ვფიქრობთ ტერმინი საჭიროებს განმარტებას ამ კონკრეტულ შემთხვევაში.
1) the economic sector and the geographical region in which the activity is to be carried out;
2) the number of workers to be hired employed;
3) professional qualifications and other requirements to for workers as to their hiring employment;
4) deadline for the submission of documents for the selection of the Candidates;
5) The duration of the employment;
6) general information on the working conditions, remuneration, accommodation and other living  social conditions;	Comment by Tamar Akhvlediani: ეს ორი ფორმულირება -  „living conditions“/”social conditions” განსხვავებულ მნიშვნელობას მოიცავს და არ წარმოადგენს პირდაპირ სინონიმს ამ კონტექსტში. სოციალური პირობები უფრო ფართოა ვიდრე საცხოვრებელი პირობები. თუმცა ვფიქრობ ვცადოთ შევთავაზოთ „social“.
7) the dates on which the selected Candidates should start working; are to start work;
8) payment of the travel expenses between the territories of the Parties;
9) other information which is provided for in the Implementation Procedures.

3. The Competent Institutions of the Parties shall form a Joint Selection Commission (hereinafter called as the “Commission”), which with a working order set out is arranged in the Implementation Procedures.

4. The Commission consists of an equal number of the representatives of the Competent Institutions and has the following functions:
1) specifies the selection criteria for the job offers received on the principle of equality;
2) provides consultancy services and assistance to the Candidates during throughout the whole selection process.

ARTICLE 6

1. The selection of the Candidates according to their professional qualification and based on the submitted documents shall be carried out by the Competent Institution of the Ssending Party in accordance with the order specified by in the Implementation Procedures.


2. The Competent Institution of the Ssending Party, at the request and on the expenses of the employers, shall organise interviews and/or practical examinations for the respective profession according to the job offer.

3. The final selection of the Candidates shall be conducted by the employers according to the Implementation Procedures. 

4. The Candidates who have passed the final selection shall undergo medical examination at the employer’s expenses in the Ssending Party.

ARTICLE 7

1. Before Prior to departing departure,  the approved Candidates and the both Competent Institutions shall possess an original copy of the signed by the employer fixed-term labour contract, signed by the employer, according to in accordance with  the national legislation of the Rreceiving Party.

2. The travel expenses of the migrant worker to and from the territory of the Receiving Party shall be covered by the employer.

ARTICLE 8

1. Visa applications under this Agreement shall be processed with priority by the competent consulate service of the Rreceiving Party oin the territory of the Ssending Party in accordance with the national legislation of the Parties and in accordance with the respective provisions of the international treaties to which the two States are parties. The visa shall include - the type, purpose and duration of the stay in the Rreceiving Party.

2. Workers shall be provided with the necessary residence permits in accordance with the national legislation of the Rreceiving Party.

3. The Competent Institutions of the Ssending Party shall inform the workers about the date and place of arrival. and t The Competent Institutions of the Rreceiving Party shall organize the meeting between the employers and the workers and provide the latter with the accommodation. coordinate with the employers the organization of the meeting and accommodation of workers.	Comment by Nino Kajaia: გთხოვთ გადაამოწმოთ და ასე უფრო ხომ არ ჯობია? 	Comment by Tamar Akhvlediani: შემოთავაზებული ახალი ჩანაწერით იკითხება, რომ მიმღები ქვეყნის კომპეტენტურმა უწყებამ უნდა უზრუნველყოს მუშაკები საცხოვრებელით, რაც ასე არ იქნება.

მაინც შეიძლება ჩავეკითხოთ 



CHAPTER THREE
PROVISIONS ON THE WORKING CONDITIONS AND SOCIAL RIGHTS 

ARTICLE 9

1. Workers shall have the same labour rights and obligations valid for as applicable for the local workers and shall enjoy equal protection at the workplace according to the national legislation of the Rreceiving Party.

2. Workers shall enjoy the same legal protection in respect of personal  and property rights valid for as applicable for  the local citizens according to the national legislation of the Rreceiving Party.

3. The Competent Institution of the Rreceiving Party shall inquire into migrant workers’ complaints and alerts about violations of their labour rights.


ARTICLE 10

Workers’ remuneration and working conditions shall be specified in the signed labour contract signed and shall always be in accordance with the existing collective agreements or, in absence of such agreements, with the legislation applicable to the local workers who have the same profession and qualification.

ARTICLE 11

The Parties agree that until a bilateral agreement in the area of social security is concluded the respective national legislation of each Rreceiving Party shall apply.

(“The Parties agree that, since a bilateral Agreement in the area of social security is not concluded between them, the respective national legislation of the State of each Receiving Party shall apply.”)


ARTICLE 12

The disputes which might arise arising between employers and workers shall be resolved in accordance with the national legislation of the Rreceiving Party.



CHAPTER FOUR
PROVISIONS ON THE RETURN OF THE MIGRANT WORKERS

ARTICLE 13

1. Upon signing of the labour contract, migrant workers shall sign also sign a declaration whereby they shall undertake the obligation to return to the territory of the Ssending Party upon expiry of the period of their legal stay  and to present in person their passport in the consulate service of the Rreceiving Party within one month after their return.	Comment by Tamar Akhvlediani: მოვითხოვთ დაზუსტებას/განმარტებას

2. Failure to fulfil the commitment under Paragraph 1 of this Article shall be taken into account upon consideringation of a further  applications for the residence permit submitted  to the authorities of the Rreceiving Party.	Comment by Nino Kajaia: ეს დავამატეთ აზრი გამართულობისთვის, თუ ზედმეტია წაშალეთ. 	Comment by Tamar Akhvlediani: დიახ - არ ვფიქრობთ, რომ აქ იმავე შრომითი მიგრანტის შემდგომი აპლიკაციის განხილვაზეა საუბარი. 



CHAPTER FIVE
PROVISIONS ON THE IMPLEMENTATION OF THE AGREEMENT

ARTICLE 14

1. Within six months after the entry into force of this Agreement the Authorized Bodies of the Parties shall conclude the Implementation Procedures.

2. The Authorized Bodies of the Parties shall exchange information about their national legislation as provided for in the Implementation Procedures.

3. A Joint Coordination Committee comprising of an equal number of the representatives of the Parties shall be set up (hereinafter called as the “Committee”).

4. The Committee shall examine and solve by consultations and negotiations any problems arising out of from  the implementation of this Agreement by means of consultations and negotiations.

5. The Committee shall meet not less than once a year, alternatively in  the Republic of Bulgaria and in Georgia, according to mutually agreed conditions.

ARTICLE 15

1. This Agreement shall be concluded for an initial period of five years and its implementation shall be prolonged automatically for further periods of three years. 

2. This Agreement shall enter into force on the date of receiving receipt of by diplomatic channels the last written notification on the fulfilment of the internal procedures necessary for its entry into force through diplomatic channels.

3. At the initiative of each of the Parties and by mutual consent amendments may be made in this Agreement, which will be formed in separate protocols. The protocols shall enter into force in accordance with the procedure provided for in paragraph 2 of this article and shall constitute an integral part thereof.	Comment by Nino Kajaia: ასე უფრო მართებული უნდა იყოს: 

1.	This Agreement may be amended at any time by mutual written consent of the Parties. The amendment shall be formed in a separate protocols and shall enter into force in accordance with the same legal procedure prescribed under the Paragraph 2 of this Article. The protocols thereby, shall constitute an integral part of this Agreement.	Comment by Tamar Akhvlediani: ეს პუნქტი ჩამოყალიბებული იყო საგარეოს მიერ, რომელიც შენიშვნების წარმოდგენის პერიოდში გავითვალისწინეთ და აისახა კიდევაც შეთანხმების ფურცელში - ამდენად, კოლეგებს საგარეოდან ვთხოვთ მოსაზრებას შემოთავაზებულ ახალ ჩანაწერზე 

ARTICLE 16

1. Each Party may fully or partially terminate suspend  in full or in part the implementation of this Agreement for a given period wherever national security, public order or public health is concerned. The termination suspension of implementation of this Agreement shall take effect upon the notification of one Party to the other Party through diplomatic channels.

2. The present Agreement can be denounced by each of the either Parties Party by a written notification through diplomatic channels. In this case, the Agreement shall terminate cease to have affect its effect after 90 (ninety) days from the receipt of  the notification regarding the termination of this Agreement. the other Party of the denouncing notification.

3. In case where the effect of this Agreement is terminated, the rights acquired by migrant workers during its effect shall remain valid until expiry of their labour contract.	Comment by Tamar Akhvlediani: რასაც ბულგარული მხარე არ ეთანხმება - ამ საკითხს მოვილაპარაკებთ



Done in ------------------------- , on -----------------------2019, in two original copies, each in the Bulgarian, Georgian and English languages, all texts being equally authentic. In case of divergences, the English text shall prevail.


	FOR THE GOVERNMENT OF 
THE REPUBLIC OF BULGARIA:
		FOR THE GOVERNMENT OF 
GEORGIA:
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