Assessing the implementation of Association Agenda between the EU and Georgia 2017-2020 

JUSTICE SECTOR 


1. ‘Develop and gradually implement the Judicial Strategy and its action plan, which among other issues will cover improvement of the policy and practice of the appointment, promotion and training of the judges, a particular focus on human rights and provide adequate resources to ensure proper judicial competencies; further promote independence of the High School of Justice, notably through enhanced capacities’;

Overall assessment: partially implemented
Done: On 29 May 2017, the Strategy of the Judicial System for 2017-2021 and the Action Plan for 2017-2018 were approved. The Strategy of the Judicial System reflects five major strategic directions: 
· Independence and impartiality; 
· Ensuring accountable administration of justice; 
· Ensuring high-quality administration of justice and professionalism; 
· Ensuring the effectiveness of the judicial system; 
· Ensuring access to justice. 

The High Council of Justice has adopted a renewed procedure for the qualification exam and its preparatory processes. Certain activities have been carried out with the aim of improving the learning and development system for  existing judges. 

Not done: Despite legislative amendments to the selection and appointment procedure  for judges, the system still fails in practice to meet the standard of selection/appointment on the basis of merit and objective criteria. Notably, the process of selection/appointment is not substantiated and transparent. The work of task forces created with the aim of implementing the Action Plan lacks transparency and ineffectiveness.  

Twelve out of the 14 activities provided for by the National Action Plan for 2018 have not been implemented or have been implemented only partially.

2. ‘In particular, improve effectiveness of the High Council of Justice inter alia by ensuring its independence as well as its accountability’; 

Overall assessment: Not implemented 
Done: 
[bookmark: _GoBack]Not done: The package of legislative amendments to the rules of procedure of the High Council of Justice has not yet been prepared. Important issues related to the activity of the High Council of Justice are yet to be regulated by law, which decreases the accountability of the Council’s activity. The High Council’s working P procedures, including to relating to making, substantiating and publishing the decisions of the Council, as well as preparatory procedures and the rule of conduct of the Council’s meetings, have not been changed, and deficiencies remain. 


3. “Improve the system of judicial accountability by implementation of clear and exhaustive disciplinary rules which are effectively enforced as well as by guaranteeing professionalism and integrity of judges”; 
Overall assessment: partially implemented
Done: The institution of an Independent Inspector has been created, and the procedural rules of the Inspector have been established.
Not done:  The improved procedures do not extend to disciplinary complaints that had been filed in the High Council of Justice before the amendments entered into force and to disciplinary violations committed before the said date. The adjudication of disciplinary complaints is lengthy and protracted, which poses a threat to the independence of judges. The rate of discontinuation of disciplinary proceedings is high, which, due to insufficient transparency, raises doubts about the objectivity of decisions regarding the discontinuation of cases. A new list of grounds for disciplinary liability of judges, which meets the requirement of foreseeability of laws, is yet to be adopted.  

4. ‘Streamline institutional structure of general courts, including where necessary, by introducing specialized panels and chambers and reduce case backlogs in civil divisions of general courts’; 
Overall assessment: partially implemented
Done: Legislative amendments have been drafted to resolve the problems of cases overrunning in courts, excessive flow of cases, and overloading of courts. As coping mechanisms Courts have established narrow specialisations and increased the number of their employees.  
Not done: No study has been conducted as to why cases are overrunning and  courts are overloaded, recommending ways to eliminate these problems. No mechanism for decreasing the number of outstanding cases and for introducing a policy of time management aimed at preventing and decreasing delays has yet been developed or introduced. 

5. ‘Develop an electronic case allocation system and improve electronic case management program in order to raise trust towards the judiciary’; 
Overall assessment: partially implemented
Done: On 1 May 2017, the High Council of Justice adopted an electronic, automated procedure to distribute  cases in common courts , which ensures that, save for exceptions provided for by the procedure, cases in common courts should be distributed among judges of the relevant panel/with narrow specialization . The distribution of cases on the basis of an electronic procedure became effective as of 1 July 2017 in the Rustavi City Court (as a pilot project) and as of 31 December in the entire system of common courts.
Not done: In order to prevent interruptions to the administration of justice, the electronic case distribution procedure continues to give chairpersons of courts a broad discretion: a) to task a judge with taking part in the examination of a case in another chamber or investigation board  of the same court; b) to task a judge with taking part in the examination of a case as part of another specialised group of judges within the same court; c) to task a judge with exercising the powers of a magistrate, and to task a magistrate with examining a case outside his/her area of jurisdiction – in a district (city) court. Chairpersons of courts retain the right to determine the composition of judges of narrow specializations, which leaves the case distribution system vulnerable to risks of interference by chairpersons of courts. In addition, the Council has unlimited powers to determine the narrow specialization of judges, which grants the Council indefinite discretion to determine the specialisation of judges thereby undermining the principle that cases should be distributed randomly. 

6. ‘Continue the reform of the Prosecutor's office aiming at further ensuring independence of prosecutorial work from any undue influence and greater transparency and accountability’; 
Overall assessment: partially implemented
Done: In 2017, the Parliament developed new wording in the Constitution of Georgia that defined the status, powers, and rules of procedure of the Prosecutor’s Office in a new manner, which should be followed up by further harmonisation of legislation. The Parliament adopted the Organic Law of Georgia on the Prosecutor’s Office.
On May 25, 2017, the new Code of Conduct for Employees of the Prosecutor’s Office was approved. In 2017-2018, 26 training sessions were conducted on professional ethics and conflict of interests, which were attended by 552 participants (Prosecutors, Investigators of Prosecutor’s Office, Advisors, Specialists). 

Not done: The Organic Law of Georgia on the Prosecutor’s Office only ensures formal conformity with the new wording of the Constitution of Georgia, which in itself is not sufficient for a meaningful reform of the Prosecutor’s Office. The Council of Prosecutors does not have enough safeguards to achieve functional and institutional independence.  

7. ‘Continue reforming the Criminal Code with the objective of liberalisation of sentences and modernisation of the law and ensuring its full compliance with relevant EU and international standards’; 
Overall assessment: partially implemented
Done: The draft Criminal Code has been prepared.
Not done: The draft Criminal Code is yet to be submitted to the Parliament.  

8. ‘Further improve legislative and institutional frameworks for providing high quality free legal aid as well as payable legal services’; 
Overall assessment: Implemented
Done: The mandate of the Legal Aid Service has been broadened to protect victims of domestic violence in civil and administrative cases.
The legislation has been amended with the aim of reforming the Council of Legal Aid and ensuring its institutional independence. 

9. ‘Continue ensuring fair trial, access to justice and procedural rights in criminal proceedings in accordance with Georgia's obligations under the European Convention of Human Rights, the case-law of the Court and other relevant Conventions of the Council of Europe by fully: 
– guaranteeing the procedural rights of accused persons in criminal proceedings; 
– guaranteeing the rights for victims of crime, including hate crime, for access to justice, protection, support and compensation Introduce fair and efficient, and more widely used, alternative means of dispute settlement;’ 
Overall assessment: partially implemented
Done: The Interagency Coordination Council has started work on draft amendments to the Criminal Procedure Code. 

The National Action Plan for 2018 provided for only one activity – conducting a training course for judges. Training sessions were conducted and  judges were trained. 

Not done: Draft amendments to the Criminal Procedure Code have not been submitted in the Parliament of Georgia. 
10. ‘Introduce fair and efficient, and more widely used, alternative means of dispute settlement’

Overall assessment: partially implemented
Done: A package of legislative amendments has been prepared with the aim of contributing to the development of the mechanism of mediation. Trainings were conducted. 
Not Done: Other activities were not implemented or have been implemented only partially.

11. ‘Implement rehabilitation and re-socialization approaches in the Penitentiary and Probation Systems and beyond in order to prevent re-offending and maintain a proper balance between ensuring public order and security and guaranteeing human rights protection.’

Overall assessment: partially implemented
Done: By Order No. 321/S of the Director of N(N)LE Center for Crime Prevention of 24 October  2017, a programme of rehabilitation and resocialisation of former prisoners was developed. Certain activities have been carried out in connection with prisoners’ employment, education, and involvement in rehabilitation programs.  

Not Done:  Problems remain with respect to providing probationers with adequate rehabilitation and resocialisation services, and with development of a long-term strategy in this area. A unified and standard package of psycho-social support,  information and rehabilitation programmes are yet to be approved.  


LAW ENFORCEMENT SECTOR 

1.’Increase the accountability and democratic oversight of law enforcement agencies. Complaints against the police will require a professional, effective mechanism for credible response. Consider taking further measures to promote independent and effective investigation of complaints against law enforcement officials. Provide a comprehensive professional training of law enforcement officers on ethical standards and the human rights as guaranteed by the European Convention of Human Rights’;

Overall assessment: partially implemented
Done: On 20 July 2018, the Parliament of Georgia adopted the Law on State Inspector’s Service (SIS).[footnoteRef:1] The law aims to create an independent and impartial institution for the investigation of certain crimes committed by  representatives or employees of law enforcement bodies. [1:  The law entered into force on 21 July 2018. ] 


In 2017-2018 (as of 1 October 2018), the Ministry of Internal Affairs conducted 14 training sessions with the aim of teaching standards of professional ethics, which were attended by 805 participants. During the same period, 26 training sessions were conducted on human rights issues, which were attended by 1,800 participants.

Not done: The mandate and competence of the newly created position of the State Inspector are limited, which brings into question the effectiveness and independence of the newly created mechanism  Certain types of crime, which, as noted by the public, are often committed by law enforcement officers, remain outside the scope of the newly created mechanism. The Prosecutor’s Office retains exclusive powers to conduct criminal prosecution. The powers of the State Inspector’s Service are limited to investigation, whereas, according to the applicable legislation, procuratorial supervision over the investigation is almost entirely carried out by the Prosecutor’s Office. 

Despite the limited mandate and powers of the State Inspector, it was vitally important to put this institution into operation within the determined time frame – from January 1, 2019. For this reason, the Georgian Parliament’s making the amendments to the Law of Georgia on the State Inspectots’ Service in an accelerated manner – several days before the State Inspector’s Service was to become operational – should be given a particularly negative assessment. As a result of the amendments made to the law, instead of January 1, 2019, the law will enter into force six months later.   


12. ‘Further expand application of alternatives to imprisonment, by introducing new non-custodial sentences and increasing the capacities of the probation service’.

Overall assessment: partially implemented
Done Amendments to the legislation have introduced house arrest as a form of non-custodial punishment. Issues related to the enforcement of house arrest came under regulation by Order No. 146 of the Minister of Corrections and Probation of 28 December 2017. Individual plans were introduced for serving sentences based on the assessment of risks and needs.   

Not done:The share of application of custodial penalties remains high.
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