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Both the United States and Armenia are parties to the 1972 Convention on the Prohibition of the Development, Production and Stockpiling of Bacteriological (Biological) and Toxin Weapons and on Their Destruction (Biological Weapons Convention or BWC).  The treaty contains three provisions relevant to Armenia’s question about compatibility with the BTRIA.


First, under Article I, “Each State Party to this Convention undertakes never in any circumstances to develop, produce, stockpile or otherwise acquire or retain: (1) Microbial or other biological agents, or toxins whatever their origin or method of production, of types and in quantities that have no justification for prophylactic, protective or other peaceful purpose.”

Second, under Article III, “Each State Party to this Convention undertakes not to transfer to any recipient whatsoever, directly or indirectly, and not in any way to assist, encourage, or induce any State, group of States or international organizations to manufacture or otherwise acquire any of the agents, toxins, weapons, equipment or means of delivery specified in article I of this Convention.”


Finally, under Article X, “(1) The States Parties to this Convention undertake to facilitate, and have the right to participate in, the fullest possible exchange of equipment, materials and scientific and technological information for the use of bacteriological (biological) agents and toxins for peaceful purposes. Parties to the Convention in a position to do so shall also cooperate in contributing individually or together with other States or international organizations to the further development and application of scientific discoveries in the field of bacteriology (biology) for prevention of disease, or for other peaceful purposes. 


(2) This Convention shall be implemented in a manner designed to avoid hampering the economic or technological development of States Parties to the Convention or international cooperation in the field of peaceful bacteriological (biological) activities, including the international exchange of bacteriological (biological) and toxins and equipment for the processing, use or production of bacteriological (biological) agents and toxins for peaceful purposes in accordance with the provisions of the Convention.”


The BWC thus constitutes a broad, comprehensive prohibition upon the development, production, stockpiling, acquisition, and transfer of biological weapons agents.  However, the treaty exempts from coverage activities that are justified by “prophylactic, protective or other peaceful purposes.”  It specifically allows and promotes “the fullest possible exchange of equipment, materials and scientific and technological information for the use of bacteriological (biological) agents and toxins for peaceful purposes.”

The BTRIA signed by DoD contains language that parallels that of the BWC.  Under Article IV, paragraph 5, ““The Ministry of Emergency Situations or its designated implementing agents shall transfer to the Department of Defense samples of requested dangerous pathogens collected in the Republic of Armenia for prophylactic, protective or other peaceful purposes, and shall share epidemiological data with the Department of Defense in order for the Parties to detect, diagnose and monitor disease outbreaks more effectively in the Republic of Armenia.”


The exchanges contemplated by Article IV, paragraph 5 of the BTRIA are therefore precisely of the types authorized by BWC articles I and X – they are to be undertaken for permitted peaceful purposes.  There is no conflict between the two instruments, and no danger that full operation of the BTRIA would lead to inconsistency with the BWC obligations of Armenia or the United States.

Therefore, no additional “interpretative statement” or “side document” is necessary to clarify the plain language of the BWC obligations.  Similar agreements that the United States has concluded with other countries are likewise unambiguous on this point, and have never proved controversial in connection with the BWC.

If the parties so desired, there would be no legal objection to Armenia making an authoritative statement, such as in a speech while signing the BTRIA, commenting that “The parties to the BTRIA agree that the contemplated transfers of dangerous pathogens will be fully consistent with the 1972 Biological Weapons Convention, which explicitly authorizes activities undertaken for prophylactic, protective or other peaceful purposes.”
